MEETING NOTICE
WARNPURRU (ABORIGINAL CORPORATION)
(ICN: 8979)

GENERAL MEETING
To consider a special resolution to make changes to the Warnpurru AC Rule
Book and to consider entering into the Gibson Desert Nature Reserve
Settlement Agreement.
Thursday 10 September 2020
Patjarr Community
9:00am

All members of Warnpurru (Aboriginal Corporation) should attend.

CENTRAL DESERT STAFF ATTENDING:
Malcolm O’Dell (Principal Lawyer), Sean Calderwood (Senior Anthropologist), David Reger (Claim Lawyer), Rebecca
Parker (Community Engagement), Sarah Hobson (Operations Manager) and Marian Hennessey (GIS Officer) from Central
Desert Native Title Services will be attending.
Consultant Jan Turner (Cultural Interpreter and Advisor) and Tessa Herrmann (Barrister) will also be attending.
Attached: Map of Gibson Desert Nature Reserve Agreement area
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Date Notice issued: Wednesday 19 June 2020

AGENDA:
1. FORMALITIES
1.1.

Elect chairperson (Rule 8.48).

1.2.

Quorum (Rule 8.40).

1.3.

Minutes of previous meeting.

1.4.

Directors’ meeting 27 June 2019 – consideration of replacement director selected to
make up quorum (Rule 11.8)

2. AUTHORISATION OF GIBSON DESERT NATURE RESERVE SETTLEMENT AGREEMENT
2.1.

Role of Warnpurru in the Gibson Desert Nature Reserve Settlement Agreement.

2.2.

Terms of the Gibson Desert Nature Reserve Settlement Agreement and how they affect
Warnpurru.

2.3.

Members consider authorising Warnpurru to enter into the Agreement, including:
(a) agreeing to act as agent for the Gibson Desert Traditional Owners in implementing
the Agreement; and
(b) authorising directors to sign the Agreement on behalf of Warnpurru.

3. SPECIAL RESOLUTION – AMENDMENTS TO THE WARNPURRU RULE BOOK
3.1.

Amendments to the Rule Book are required so that Warnpurru can perform an important
role in relation to the Gibson Desert Nature Reserve Settlement Agreement, and to allow
Warnpurru to be the prescribed body corporate (PBC) if native title over the Gibson
Desert Nature Reserve can be restored.

3.2.

Discuss proposed amendments to Warnpurru’s Rule Book (see ‘Annexure A’ to this notice
for details of the proposed amendments) and consider passing the following resolutions:
Proposed Special Resolution 1

The purpose of Proposed Special Resolution 1 is to make changes to the Rule Book to make sure that
the Corporation is in a position to be:
(a) responsible for managing the Gibson Desert Nature Reserve Settlement Agreement on
behalf of the Gibson Desert Traditional Owners; and
(b) a prescribed body corporate (PBC) in the event that native title rights are restored over the
area of the Gibson Desert Nature Reserve.
At least 75% of the members present, and eligible to vote, resolve as follows:
to amend the Rule Book of Warnpurru (Aboriginal Corporation) RNTBC (ICN: 8979) (as
registered on 23 January 2019) in the manner listed in the following amendment numbers,
which correspond with the table at ‘Annexure A’ to the Meeting Notice for the Warnpurru
General Meeting held on 10 September 2020:
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Amendments 1 -2 (Preamble);
Amendments 3 – 8 (Objectives);
Amendments 9 – 12 (Powers and Functions of the Corporation);
Amendment 13 (Membership of the Corporation);
Amendments 28 – 32 (Definitions); and
Amendment 37 (Any other necessary changes).
This decision was passed in accordance with the Corporations (Aboriginal and Torres Strait
Islander) Act 2006 (Cth) and the Rule Book of Warnpurru (Aboriginal Corporation) RNTBC
(ICN: 8979).
Proposed Special Resolution 2
The purpose of Proposed Special Resolution 2 is to make changes to the Rule Book to promote good
and effective governance for the Corporation, in relation to:
(a) the Directors presenting an annual budget to the AGM;
(b) making administrative decisions at General Meetings; and
(c)
dealing with disputes, in the event native title rights over the Gibson Desert Nature Reserve
are restored.
At least 75% of the members present, and eligible to vote, resolve as follows:
to amend the Rule Book of Warnpurru (Aboriginal Corporation) RNTBC (ICN: 8979) (as
registered on 23 January 2019) in the manner listed in the following amendment numbers,
which correspond with the table at ‘Annexure A’ to the Meeting Notice for the Warnpurru
General Meeting held on 10 September 2020:
Amendments 14 – 16 (General Meetings including AGMs);
Amendments 17 – 18 (Decision Making); and
Amendments 19 – 21 (Dispute Resolution).
This decision was passed in accordance with the Corporations (Aboriginal and Torres Strait
Islander) Act 2006 (Cth) and the Rule Book of Warnpurru (Aboriginal Corporation) RNTBC
(ICN: 8979).
Proposed Special Resolution 3
The purpose of Proposed Special Resolution 3 is to make changes to the Rule Book, together with
Amendments 6-8 (which are dealt with under Proposed Special Resolution 1), so that Warnpurru can
apply to be a registered charity, which has benefits for the Corporation.
At least 75% of the members present, and eligible to vote, resolve as follows:
to amend the Rule Book of Warnpurru (Aboriginal Corporation) RNTBC (ICN: 8979) (as
registered on 23 January 2019) in the manner listed in the following amendment numbers,
which correspond with the table at ‘Annexure A’ to the Meeting Notice for the Warnpurru
General Meeting held on 10 September 2020:
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Amendments 22 – 24 (Winding Up); and
Amendment 27 (Warnpurru Gift Fund).
This decision was passed in accordance with the Corporations (Aboriginal and Torres Strait
Islander) Act 2006 (Cth) and the Rule Book of Warnpurru (Aboriginal Corporation) RNTBC
(ICN: 8979).
Proposed Special Resolution 4
The purpose of Proposed Special Resolution 4 is to make changes to the Rule Book which promote
good governance in relation to money, and to set up rules and a process for managing money going
into the Ngurrarritjaku Kutju Fund under the Gibson Desert Nature Reserve Settlement Agreement.
(It may be that at the meeting of the compensation claim group on Wednesday 9 September, the
Gibson Desert Traditional Owners choose a different name for the Ngurrarritjaku Kutju Fund, in
which case the amendments proposed will be materially the same, but use the fund name chosen by
the Gibson Desert Traditional Owners.)
At least 75% of the members present, and eligible to vote, resolve as follows:
to amend the Rule Book of Warnpurru (Aboriginal Corporation) RNTBC (ICN: 8979) (as
registered on 23 January 2019) in the manner listed in the following amendment numbers,
which correspond with the table at ‘Annexure A’ to the Meeting Notice for the Warnpurru
General Meeting held on 10 September 2020:
Amendment 25 (Financial Management Generally);
Amendment 26 (Ngurrarritjaku Kutju Fund); and
Amendment 36 (Schedule 5 – Rules of the Ngurrarritjaku Kutju Fund)
This decision was passed in accordance with the Corporations (Aboriginal and Torres Strait
Islander) Act 2006 (Cth) and the Rule Book of Warnpurru (Aboriginal Corporation) RNTBC
(ICN: 8979).
Proposed Special Resolution 5
The purpose for Proposed Special Resolution 5 is to make changes to the Rule Book to make sure
that all of the traditional owners for the Gibson Desert Nature Reserve are able to become members
of Warnpurru, including for future generations to come.
At least 75% of the members present, and eligible to vote, resolve as follows:
to amend the Rule Book of Warnpurru (Aboriginal Corporation) RNTBC (ICN: 8979) (as
registered on 23 January 2019) in the manner listed in the following amendment numbers,
which correspond with the table at ‘Annexure A’ to the Meeting Notice for the Warnpurru
General Meeting held on 10 September 2020:
Amendment 33 (Schedule 2 – Description of Gibson Desert Traditional Owners); and
Page 4 of 22

Amendment 34 – 35 (Schedule 3 – Application to be a Member Form).
This decision was passed in accordance with the Corporations (Aboriginal and Torres Strait
Islander) Act 2006 (Cth) and the Rule Book of Warnpurru (Aboriginal Corporation) RNTBC
(ICN: 8979).

4. ANY OTHER BUSINESS

MEETING INFORMATION:
This meeting will follow two days of meetings in Patjarr on Tuesday and
Wednesday.
We will be staying at Patjarr from Monday 7 September to Friday 11 September.
Central Desert will assist with food for those days. Please make sure to bring
your own camping gear, pannikins, cooking gear, swags and blankets as Central
Desert will not be providing this.
For more information, or if you need assistance to get to the meeting, please
contact Rebecca Parker on 0467 770 029 or FREECALL 1800 189 936 before
2:00pm on Friday 4th September 2020. Please note that requests for travel
assistance made after this date will not be accepted. We also ask that you
confirm your attendance at the meeting for catering purposes.
IMPORTANT: Please ensure that you arrange all your necessary medication prior
to travelling as the clinic will not be open in Patjarr. If you are travelling with
Central Desert staff and need to arrange medication in Warburton, please do so
by Friday the 4th as the assisted transportation will be leaving early on Monday.
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ANNEXURE A
Warnpurru (AC) General Meeting - 10 September 2020
Proposed Amendments 1 to the Rule Book of Warnpurru (Aboriginal Corporation)
The purpose of proposed amendments are to:
1. ensure that Warnpurru can perform its intended role in relation to the State Settlement Agreement;
2. ensure that Warnpurru is capable of being registered / endorsed by the Australian Charities and Not-for-profits Commission (ACNC) as:
(a) a charity (including status as a public benevolent institution); and
(b) a deductible gift recipient;
3. clearly set out the financial rules and requirements of the corporation, including in relation to the Ngurraritjaku Kutju Fund;
4. update the description of the Gibson Desert Traditional Owners in Schedule 2 to match the State Settlement Agreement;
5. allow for Warnpurru to act as a Prescribed Body Corporate for any native title determination that may take eventuate in relation to the Gibson Desert
Nature Reserve;
6. set out a process by which Administrative Decisions can be made by the Members at General Meetings; and
7. make a number of small changes to update definitions and terms in the Rule book.

No.

Current Rule

New Rule

Amendment

A. (c)

Insert new Preamble A. (c) as follows:

Preamble
1

N/A

(c)

promote the social, cultural and economic interests of the Gibson Desert Traditional Owners; and
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No.

Current Rule

New Rule

Amendment

2

N/A

A. (d)

Insert new Preamble A. (d) as follows:
(d) in the event of a Native Title Determination, be the prescribed body corporate for the Common Law Holders, and assist the
Common Law Holders to protect, manage and promote the Native Title Rights and Interests.

Objectives
3

3.1 (d)

3.1 (d)

Delete “Current Rule” and insert “New Rule” as follows:
(d) hold any Vested Land and other assets;

4

3.1 (e)

3.1 (e)

Delete “Current Rule” and insert “New Rule” as follows:
(e)

5

N/A

3.1 (f) to (m)

provide environmental, social, economic and cultural benefits to Aboriginal people and in particular the Gibson Desert
Traditional Owners;

Insert “New Rule” to create additional sub-rules as follows:
(f)

support and provide education, training and employment for Aboriginal people and in particular the Gibson Desert Traditional
Owners, including in relation to cultural and academic purposes and activities;

(g)

assist the Gibson Desert Traditional Owners to take advantage of opportunities that arise or relate to the area of the GDNR, and
to use those opportunities to generate benefits, including funds for charitable purposes, for the Gibson Desert Traditional
Owners;

(h) cooperate with other Aboriginal Corporations, including other Prescribed Body Corporates, to advance the interests of the
Gibson Desert Traditional Owners;
(i)

maintain and operate a gift fund, to be known as The Warnpurru Gift Fund, in accordance with the requirements of the Income
Tax Assessment Act 1997 (Cth);

(j)

implement any State Settlement Agreement on behalf of the Gibson Desert Traditional Owners;

(k)

pursue the restoration of native title rights over the GDNR;

(l)

initiate legal proceedings or seek administrative remedies, as appropriate, to protect, preserve and prevent interference with
places of spiritual, cultural, social and historical importance for the Gibson Desert Traditional Owners;

(m) in the event of a Native Title Determination in favour of the Common Law Holders and if nominated pursuant to s 56 NTA:
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No.

Current Rule

New Rule

Amendment
(i) hold the Native Title Rights and Interests in trust for the Common Law Holders, or be the agent prescribed body corporate
for the Common Law Holders, as the case may be;
(ii) be and perform the functions of a Registered Native Title Body Corporate pursuant to the NTA and the PBC Regulations;
(iii) identify and support any Common Law Holders whose Native Title Rights and Interests have been or may be Affected;
(iv) negotiate, enter into and manage agreements (including Indigenous Land Use Agreements) in relation to matters
concerning the Native Title Rights and Interests on behalf of the Common Law Holders; and
(v)

6

7

N/A

3.2

New SubHeading to
follow rule 3.1

After rule 3.1, insert a new subheading as follows:

3.2

Delete “Current Rule and replace with “New Rule” as follows:

Not-for-profit

3.2

8

N/A

assist the Common Law Holders to exercise and use their Native Title Rights and Interests.

3.3

The assets and income of the Corporation shall be applied solely to further its above-mentioned objects outlined at Rule 3.1,
and no portion shall be distributed directly or indirectly to the Members except as genuine compensation for services rendered
or expenses incurred on behalf of the Corporation.

Insert “New Rule” as follows:
3.3

Nothing in Rule 3.2 prevents a Gibson Desert Traditional Owner from receiving assistance or support in accordance with the
objects of the Corporation and these Rules, notwithstanding that they are also a Member.

Powers and Functions of the Corporation
9

4.2

4.2

After the word “and” and before the words “in accordance” insert the words “/or the Common Law Holders, as the case may be, and”

10

N/A

4.2(e) to (h)

After rule 4.2(d), insert “New Rules” as follows:
(e)

charge a fee for service in accordance with the PBC Regulations;

(f)

raise funds by way of public appeal, grants, bequests or gifts in such terms and in such manner as the Corporation considers
appropriate;

(g)

receive, manage and spend any grant or donated funds from Commonwealth, State or Local governments or from other sources,
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No.

Current Rule

New Rule

Amendment
in accordance with these Rules;
(h) enter into any arrangements with any government or authority to promote the Corporation’s objects; and

11

4.2 (e)

4.2 (i)

After inserting the sub-rules 4.2(e)-(h) as set out at Amendment 10 above, amend Current Rule 4.2(e) to be 4.2(i)

12

4.3

4.3

Amend “Current Rule” by inserting “New Rule” 4.3 to read as follows:
4.3

The Corporation must ensure that:
(a)

subject to 4.3(b) below, all funds or property that is obtained as a result of Native Title Decisions, that is not required for
the purpose of matters related or incidental to:
(i)
the proper administration of the Corporation; and
(ii)
those matters contemplated at Rule 4.1 and Rule 4.2 above and the establishment of the alternate entities
contemplated in Rule 3.1(b);
must be invested or otherwise applied as directed by the Common Law Holders; and

(b) all funds or property of the Corporation that is obtained pursuant to any State Settlement Agreement is administered in
accordance with these Rules and with the terms of the State Settlement Agreement.
Membership of the Corporation
13

5.1 (b)

5.1 (b)

After the word “Owner” insert the words “and/or a Common Law Holder”

General Meetings, Including AGMS
14

8.6

8.6

After the word “governance” and before the word “and accountability” insert word “, transparency”.
After the word “Members” and before the “:” insert the words “for their information”.
Amend 8.6(a) as follows:
(a) the Corporation’s present annual budget, forecasting how the funds for the Financial Year are intended to be spent or applied
(Directors’ Annual Budget); and
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No.

Current Rule

New Rule

Amendment

15

8.8

8.8

Insert “New Rule” 8.8 as follows:
8.8

For the avoidance of doubt, the Directors may elect to revise the Directors’ Annual Budget based upon any comments or
suggestions provided by the Members to the Directors at the AGM.

As a result of the insertion of “New Rule” 8.8, every subsequent sub-rule in Rule 8 is accordingly amended to increase in number by
one (for example, sub-rule 8.10 becomes sub-rule 8.11; sub-rule 8.12 becomes sub-rule 8.13, etc.)
16

8.54 (a), (b)

8.55 (a), (b)
and (c)

Update “Current Rule” number to be 8.55 after implementing Amendment 15 (insertion of new sub-rule 8.8).
Insert new sub-rule 8.55(a) as follows:
(a)

where a matter to be decided is an Administrative Decision, the process outlined in Rules 12.5 to 12.6 must be followed, and
the matter shall be decided by Consensus (see Rule 12.5) or if consensus cannot be achieved, by majority vote (see Rule 12.6);

Amend “Current Rule” (a) to (b).
Amend “Current Rule” (b) to (c).
Decision-Making
17

12.5

12.5 (a) & (b)

Delete “Current Rule” and insert the following:
12.5

Where a matter before the Corporation is an Administrative Decision, the matter may:
(a)

if the matter arises at a General Meeting, be decided by the Members by Consensus; or

(b) if the matter arises at a Directors’ Meeting, be decided by the Directors by Consensus.
18

12.6

12.6 (a) & (b)

Delete “Current Rule” and insert the following:
12.6

In the event that the resolution cannot be passed by Consensus, then:
(a)

if the matter arises at a General Meeting, the Members may pass a resolution by majority to deal with the matter; or

(b) if the matter arises at a Directors’ Meeting, the Directors may pass a resolution by majority to deal with the matter.
Dispute Resolution
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No.

Current Rule

New Rule

Amendment

19

17.1

17.1, 17.1(d)

In rule 17.1, delete the words “disagreement or”.
After rule 17.1(c), insert “New Rule” as follows:
(d) Common Law Holders; or
Current sub-rule 17.1(d) becomes new sub-rule 17.1(e).

20

17.2

17.2

Insert “New Rule” 17.2 as follows:
17.2

Despite the existence of a dispute, the Corporation must continue to operate and any person with powers and functions under
the Rule Book must, to the extent possible, continue to fulfil their obligations towards the Corporation.

As a result of inserting new rule 17.2, every subsequent sub-rule in Rule 17 is accordingly amended to increase in number by one (for
example, sub-rule 17.3 becomes sub-rule 17.4; sub-rule 17.4 becomes sub-rule 17.5, etc.)
21

17.3

17.4 (a) & (b)

Amend “Current Rule” number to be 17.4 after implementing Amendment 20 above.
Amend “New Rule” 17.4 to now reads as follows:
17.4

If the parties cannot resolve the dispute between themselves, it must be referred to a Directors’ Meeting and the Directors
must make a reasonable effort to resolve the dispute by Consensus, taking into account:
(a)

Traditional Law and Custom; and

(b) the objects of the Corporation.
Winding Up
22

18.1

18.1

Delete “Current Rule” and insert “New Rule” as follows:
18.1

In the event of the Corporation being dissolved, all assets that remain after such dissolution and the satisfaction of all debts
and liabilities shall be transferred to another organisation with similar purposes, which is charitable at law and which has rules
prohibiting the distribution of its assets and income to its members.

Page 11 of 22

No.

Current Rule

New Rule

Amendment

23

18.2

18.2 (a), (b) &
(c)

Delete “Current Rule” and insert “New Rule” as follows:
18.2

If the Corporation is wound up or its endorsements as a Deductible Gift Recipient is revoked (whichever occurs first), any
surplus of the following assets shall be transferred to another organisation with similar objects, which is charitable at law, to
which income tax deductible gifts can be made:
(a)

gifts of money or property for the principal purpose of the organisation;

(b) contributions made in relation to an eligible fundraising event held for the principal purpose of the organisation; or
(c)
24

18.3

N/A

money received by the organisation because of such gifts and contributions.

Delete “Current Rule”

Financial Management Generally
25

N/A

20

After Rule 19.3, insert “New Rule” as follows:
20.

FINANCIAL MANAGEMENT GENERALLY

20.1

Subject to the Act and this Rule Book, all funds and property of the Corporation not subject to any special trust can be used at
the discretion of the Directors to carry out the Corporation’s objectives.

20.2

For the avoidance of doubt, funds and property covered by Rule 20.1 include monies payable as Warnpurru Operational
Funding pursuant to any State Settlement Agreement.

The Ngurraritjaku Kutju Fund
26

N/A

21

After new Rule 20.2, insert “New Rule” as follows:
21.

THE NGURRARITJAKU KUTJU FUND

21.1

The Corporation shall, at all times during the term of any State Settlement Agreement, maintain a fund named the
Ngurraritjaku Kutju Fund to receive money payable to the Corporation’s Ngurraritjaku Kutju Fund pursuant to the State
Settlement Agreement.
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No.

Current Rule

New Rule

Amendment
21.2

The purposes and object of the Ngurraritjaku Kutju Fund are to:
(a)

maintain, protect, preserve, promote and support land, law and culture as practised and observed by the Gibson Desert
Traditional Owners in accordance with Traditional Law and Custom over their land and waters, including the GDNR;

(b) support and advance the cultural, social, political, economic and legal interests of the Gibson Desert Traditional Owners;
and
(c)
21.3

relieve the poverty, sickness, misfortune, suffering, and social and/or financial disadvantage of the Gibson Desert
Traditional Owners.

The Corporation shall use any money paid to the Ngurraritjaku Kutju Fund in accordance with:
(a)

the purposes and object of the Ngurraritjaku Kutju Fund, as outlined at Rule 21.2;

(b) the Corporation’s objects as set out at Rule 3;
(c)

the terms of the State Settlement Agreement; and

(d) the rules of the Ngurraritjaku Kutju Fund determined in accordance with Rules 21.4 to 21.8.
21.4

The Corporation must maintain written rules of the Ngurraritjaku Kutju Fund at all times during which there are monies in the
Ngurraritjaku Kutju Fund. The rules must include:
(a)

the general purposes that monies held in the Ngurraritjaku Kutju Fund are to be directed towards, which the Members
support and approve;

(b) any formal requirements that must be observed by the Directors in authorising any expenditure of monies held in the
Ngurraritjaku Kutju Fund; and
(c)

a process by which disputes in relation to the Ngurraritjaku Kutju Fund are to be resolved; and

21.5

Unless determined otherwise in accordance with Rule 12.6, the rules of the Ngurraritjaku Kutju Fund are as set out at Schedule
5.

21.6

The rules of the Ngurraritjaku Kutju Fund may be amended by the Members from time to time at a General Meeting in
accordance with the process set out at Rules 21.5 to 21.6. For the avoidance of doubt, an amendment to the rules of the
Ngurraritjaku Kutju Fund does not constitute an amendment to the Rule Book.

21.7

For the first Financial Year in which the Ngurraritjaku Kutju Fund is established, the Directors will, at the first Directors’ Meeting
held after execution of the State Settlement Agreement, agree upon a plan and budget for the current Financial Year, to guide
decisions to be made by the Directors in respect of the management, saving, investment and expenditure of monies held in the
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No.

Current Rule

New Rule

Amendment
Ngurraritjaku Kutju Fund (Annual Ngurraritjaku Kutju Fund Plan).
21.8

Prior to 30 June in any year in which money is payable to the Ngurraritjaku Kutju Fund pursuant to the State Settlement
Agreement, the Directors must agree upon an Annual Ngurraritjaku Kutju Fund Plan for the upcoming Financial Year, to guide
decisions to be made by the Directors in respect of the management, saving, investment and expenditure of monies held in the
Ngurraritjaku Kutju Fund for that Financial Year.

21.9

For the purposes of developing the Annual Ngurraritjaku Kutju Fund Plan, the Directors may be guided by consultation with the
Gibson Desert Traditional Owners, and particularly any guidance provided in accordance with or concerning Traditional Law
and Custom.

21.10 The Directors will at the AGM for each Financial Year in which payments are made (or are payable) into the Ngurraritjaku Kutju
Fund pursuant to the State Settlement Agreement:
(a)

present for the information of Members and Gibson Desert Traditional Owners the Annual Ngurraritjaku Kutju Fund Plan
for the current Financial Year;

(b) present for the information of Members and Gibson Desert Traditional Owners an account of expenditure from the
Ngurraritjaku Kutju Fund for the previous Financial Year; and
(c)

allow Members and Gibson Desert Traditional Owners a reasonable opportunity to ask questions, make comments and
suggest changes in relation to the Corporation’s management of the Ngurraritjaku Kutju Fund.

21.11 The Directors:
(a)

will make decisions in respect of the Ngurraritjaku Kutju Fund in accordance with the Annual Ngurraritjaku Kutju Fund
Plan to the extent reasonable and in accordance with Rule 21.3; and

(b) may amend the Annual Ngurraritjaku Kutju Fund Plan during the Financial Year to which a particular Annual Ngurraritjaku
Kutju Fund Plan relates, including to take into account:
(i)

any comments and suggested changes made by Members and/or Gibson Desert Traditional Owners at the Annual
Ngurraritjaku Kutju Fund Plan; and

(ii)

any changes in circumstances which affect, or may be reasonably thought to affect, the proper management of the
Ngurraritjaku Kutju Fund.

Gift Fund Rules
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No.

Current Rule

New Rule

Amendment

27

N/A

22

After new Rule 21.11(b)(ii), insert “New Rule” as follows:
22.

GIFT FUND RULES

22.1

The Corporation shall maintain for the purpose of the Corporation a gift fund:
(a)

called the Warnpurru Gift Fund;

(b) which can receive gifts of money or property for the purposes of the objectives of the Corporation; and
(c)

which can have credited to it any money received by the Corporation because of those gifts.

22.2

The Warnpurru Gift Fund cannot receive any money or property other than that at Rule 21.1.

22.3

The Corporation shall use gifts made to the Warnpurru Gift Fund and any money received because of them only for the
objectives of the Corporation.

22.4

Receipts issued for gifts to the Warnpurru Gift Fund must state:
(a)

the full name of the Corporation;

(b) the Australian Business Number (if applicable) and the Indigenous Corporation Number (ICN) of the Corporation; and
(c)

the fact that the receipt is for a gift.

SCHEDULE 1 – DICTIONARY AND INTERPRETATION
Dictionary
28

N/A

Financial Year

After definition of “Directors’ Financial Report” insert new definition as follows:
Financial Year means the 12 month period ending on 30 June each year.

29

GDNR

GDNR

Amend current definition to read as follows:
GDNR means the area of land and waters presently or formerly the subject of Reserve 34606.

30

N/A

Native Title
Determination

After definition of “Native Title” insert new definition as follows:
Native Title Determination means an approved determination of native title that native title exists in relation to part or all of the
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No.

Current Rule

New Rule

Amendment
area of the land and waters covered by the GDNR.

31

Successor
Corporation

N/A

32

N/A

State
Settlement
Agreement

Definition deleted.
After definition of “State”, insert new definition as follows:
State Settlement Agreement means an agreement entered into between the State of Western Australia, the Corporation and others
(including a compensation application applicant acting on behalf of the Gibson Desert Traditional Owners) under which benefits are
to be provided to Warnpurru in settlement of the liability of the State to pay compensation for the loss, diminution, impairment or
other effect on native title by the GDNR.

SCHEDULE 2 – DESCRIPTION OF THE GIBSON DESERT TRADITIONAL OWNERS
33

N/A

1. (a) & (b)

Schedule 2 (except for the heading) is deleted and replaced with:
1.

The Gibson Desert Traditional Owners are:
(a)

(b)
2.

those persons who have rights under traditional laws and customs in part or all of the GDNR through:
(i)

being conceived in the GDNR;

(ii)

being born in the GDNR;

(iii)

the birth of an ancestor in the GDNR;

(iv)

the acquisition of knowledge through long association with the GDNR;

(v)

an ancestor’s acquisition of knowledge through long association with the GDNR;

(vi)

the burial site of an ancestor in the GDNR;

(vii)

having religious, sacred, ritual, practice and historical knowledge of the GDNR; and

those persons who are recognised under traditional laws and customs by other members of the Gibson Desert
Traditional Owners as having rights in the GDNR.

As at 10 September 2020, the Gibson Desert Traditional Owners includes the descendants of the following people:
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No.

Current Rule

New Rule

Amendment
(a)

Malungka;

(b)

the siblings Wirun / Wallace Davies, Tjuturumul / Billy Campbell and Marnupa Banks;

(c)

Katurapulparr;

(d)

the siblings Wunkurpa, Ngawili / Nolene Campbell, Tjintutjilti, Mulyamaru / Barney Ward and Nangkawan / Robert Ward;

(e)

Lenny Morrison;

(f)

Kaliya / Amy Anderson;

(g)

the cousin-siblings Mirta-Mirta / Andy Campbell, Dinny Campbell and Nyipi Ward;

(h)

the siblings Kautjuku / Polly Bond, Red Robertson, Walampari Mitchell and Tatitjarra / Arthur Robertson;

(i)

Minmarna / Chinaman / John Carnegie;

(j)

the siblings Yaluwila / Violet Ward and Neva Butler;

(k)

the siblings Tjiltjirrkurnyu and Tjapiyatjara;

(l)

the siblings Matjuwa Campbell and Nyingura Martin;

(m)

Kuku / Kirintji;

(n)

Dr George Ward / George Ward;

(o)

Pulpurru Davies;

(p)

the siblings Dolly Smith and Eileen Robinson; and

(q)

Nyaruarr / Nama Cutline / Ben Brown.

SCHEDULE 3 – FORM – APPLICATION TO BE A MEMBER OF WARNURRU (ABORIGINAL CORPORATION)
34

(b)

(b)

After the words “(see Attachment A)” insert words “and/or a Common Law Holder”

35

Attachment A

Attachment A

Except for the heading, current Attachment A to Schedule 3 is deleted and replaced with a replication of the amended Schedule 2 as
set out at Amendment 33, above.
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SCHEDULE 5 – RULES OF THE NGURRARRITJAKU FUND
36

N/A

Schedule 5

After Schedule 4, insert a new Schedule 5 as follows:
SCHEDULE 5
RULES OF THE NGURRARRITJAKU KUTJU FUND
1.

Interpretation
1.1

Words defined in the Agreement or the Warnpurru Rule Book but not in these NK Fund Rules have the same meaning
as defined under:
(a)

Clause 1.1 of the Agreement; or

(b)

the Warnpurru Rule Book,

as the case may be.
1.2

In these NK Fund Rules:
Agreement means the agreement entered into between the State of Western Australia, Warnpurru and others
(including a compensation application applicant acting on behalf of the Gibson Desert Traditional Owners) under which
benefits are to be provided to Warnpurru in settlement of the liability of the State to pay compensation for the loss,
diminution, impairment or other effect on native title by the Gibson Desert Nature Reserve;
Gibson Desert People means the Gibson Desert People as described in clause 1.4 of the Agreement;
NK Fund means the Ngurrarritjaku Kutju Fund, being the fund established under Clause 14 of the Agreement;
NK Fund Rules means these rules, as amended from time to time;
NK Fund Plan means the annual plan and budget referred to in Rule 6 of these NK Fund Rules and in Rules 21.7 or 21.8
of the Warnpurru Rule Book;
Warnpurru’s Finance Policy means the document outlining Warnpurru’s financial delegations and authorities, which
sets out how funds are authorised to be released from a Warnpurru bank account, as amended from time to time; and
Warnpurru Rule Book means the Rule Book of Warnpurru as varied or amended from time to time.

2.

Purpose, object and principles of NK Fund
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2.1

3.

to maintain, protect, preserve, promote and support land, law and culture as practised and observed by the
Gibson Desert People in accordance with traditional law and custom over their land and waters, including the
Reserve;

(b)

to support and advance the cultural, social, political, economic and legal interests of the Gibson Desert People;
and

(c)

to relieve the poverty, sickness, misfortune, suffering, and social and/or financial disadvantage of the Gibson
Desert People.

As much as is practical, and subject to traditional law and custom, the NK Fund will be operated in a fair, equitable, and
transparent manner.

2.3

Funds from the NK Fund must not be paid to any member by way of dividends, bonuses, or profits.

Operation of NK Fund
The NK Fund must at all times be operated in accordance with:
(a)

these NK Fund Rules;

(b)

the Warnpurru Rule Book;

(c)

Warnpurru’s Finance Policy; and

(d)

the Agreement.

Warnpurru to hold funds
4.1

5.

(a)

2.2

3.1

4.

Funds from the NK Fund are to only be applied for any or all of the following purposes:

The funds received from the State Parties under the NK Fund are to be held by Warnpurru in a separate interest-bearing
bank account with an Australian bank.

Buckets
5.1

5.2

The following funding buckets are established under the purpose of Land, Law and Culture (see Rule 2.1(a) above):
(a)

Men's Law Business Bucket; and

(b)

Women's Law Business Bucket.

The following funding buckets are established under the purpose of Social, Political, Economic & Legal (see Rule 2.1(b)
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above):

5.3

6.

Early Childhood/School/Tafe/Uni Support Bucket;

(b)

Legal Support Bucket (for example, supporting Gibson Desert People with legal and Court fees);

(c)

Business Development Planning Bucket;

(d)

Planning for Employment Opportunities Bucket; and

(e)

Future Fund Bucket.

The following funding buckets are established under the purpose of Relief of Poverty and Disadvantage (see Rule 2.1(c)
above):
(a)

Funeral Bucket; and

(b)

Family Support Bucket.

NK Fund Plan
6.1

6.2
7.

(a)

Each year, for the life of the NK Fund, it is the responsibility of the Warnpurru Directors to prepare the annual NK Fund
Plan for the upcoming financial year, which will set out:
(a)

what funds will be allocated to the various buckets established under these NK Fund Rules; and

(b)

any rules the Directors will follow in approving payments out of the various buckets, decided pursuant to Rule 7
below.

Each year, the NK Fund Plan will be presented to the Members at Warnpurru’s Annual General Meeting for their
information and comment, in accordance with the Warnpurru Rule Book.

Bucket Rules
7.1

Warnpurru Directors may develop bucket-specific rules to apply to any of the funding buckets established pursuant to Rule
5 above.

7.2

Any bucket-specific rules developed by the Directors under Rule 7.1 must be consistent with Rules 2, 3 and 8 of these NK
Fund Rules.

7.3

Bucket-specific rules developed by the Directors under Rule 7.1 above may, for example, set the parameters and limits
around how funds may be applied for and distributed under each bucket.
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7.4

8.

Any bucket-specific rules developed by the Directors under Rule 7.1 above must be:
(a)

decided at a meeting of the Directors in accordance with the decision-making process required under Rules 12.5
and 12.6 of the Warnpurru Rule Book for Administrative Decisions; and

(b)

included in the NK Fund Plan for the relevant financial year, which must be kept by Warnpurru and made available
to any Gibson Desert Person who asks Warnpurru to view it.

Application for funds
8.1

8.2

Applications for distribution
(a)

Only Gibson Desert People may make applications for distribution of funds from the NK Fund.

(b)

Applications for distributions from the NK Fund may be made to the Warnpurru Directors by a Gibson Desert
Person:
in person;

(ii)

by phone; or

(iii)

in writing.

Approval of distributions from NK Fund
(a)

9.

(i)

Distributions from the NK Fund must be approved and signed in writing by a minimum of three (3) Warnpurru
Directors.

Disputes
9.1

Should a dispute arise in connection to the operation of the NK Fund or these NK Fund Rules, the dispute resolution process
set out at Clause 17 of the Warnpurru Rule Book will apply.

10. Amendments
10.1

These NK Fund Rules may be amended at any time during the life of the NK Fund.

10.2

Any amendments to these NK Fund Rules must be approved by the members of Warnpurru at a General Meeting, in
accordance with the decision-making process required under Rules 12.5 and 12.6 of the Warnpurru Rule Book for
Administrative Decisions.

10.3

The process for amending the NK Fund Rules is as follows:
(a)
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Warnpurru Directors’ meeting;
(b)

the draft amendments to the NK Fund Rules will be sent to the State Parties for approval under the Agreement;

(c)

the draft amendments to the NK Fund Rules will be presented to the members of Warnpurru at a General Meeting
for approval; and

(d)

if the Warnpurru members:
(i)

approve the proposed amendments, then the NK Fund Rules are formally amended, and an amended copy
of the NK Fund Rules will be provided to the State Parties; or

(ii)

decide to make changes to the proposed amendments, then the proposed amendments to the NK Fund
Rules will be sent to the State Parties for approval under the Agreement and, in the event that approval is
given, then the NK Fund Rules are formally amended.

10.4

Until a proposed amendment to the NK Fund Rules is formally made under Rule 10.3(d), then the current NK Fund Rules
continue to apply.

10.5

Where it is proposed that the NK Fund Rules be amended at a General Meeting, Warnpurru is to permit Gibson Desert
People who are not also Members of Warnpurru to attend the General Meeting for that agenda item, including to give
feedback (but not vote) in relation to the proposed changes.

Any further changes
37

Any other consequential amendments not captured in this annexure which may be necessary including, but not limited to, formatting changes and cross-references to
ensure consistency in the document.
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